
TOWN OF COLTON PLANNING BOARD 
MEETING AGENDA  

Monday, March 16, 2026, at 5:00 PM 

 

● Call to Order 

● Members Present/Absent:  

○ Quorum 

● Adoption of Agenda 

● Courtesy of the floor 

● Adoption of February Minutes 

● Report of the Code Enforcement Officer 

● Climate Smart Committee Report 

● Comprehensive Plan update 

● Correspondence: 

○ Comments from D. Richards 

○ Comments from J. Tubolino 

○ Letter from P. Mousaw (01/12/26) 

○ Comments from M. Sutton emailed via D. Richards 

○ Other related correspondence 

○ Collate list of items to present to Bluewave/Airosmith 
● Next meeting: Monday, April 20, 2026 

● Adjournment 





Town of Colton 
PLANNING BOARD 

March 16, 2026 
     Submitted by: Whitney Sharlow 

Members Present: Kris Koehler (Chair), Jeff Rousell (arrived at 5:30), 
Anne Townsend, Mary Holland, Ron Morrow, Whitney Sharlow
(Secretary) 

Members Absent: Jeremy Bronson, Darren Richards (CEO) 

Public Present:    Peggy Mousaw, Ed Harcourt, Tracy Harcourt, Shelley Rayner, 
Garry Rayner, Jim Williams, Heather Richardson, Fiona Dutcher (BlueWave), Joe 
Seman-Graves (BlueWave), Chris Sawyer: Google Meets, Nick Walsh: Google 
Meets (BlueWave) 

Meeting called to order at 5:03 PM. Quorum present. 

Adoption of the Agenda 

• Adoption of the Agenda for the March 2026 Planning Board meeting by M. Holland, 2nd R. 
Morrow. All in favor. Motion carried.

Adoption of the Minutes 
• Adoption of the minutes for February 2026 Planning Board as amended (correcting the

status of the public hearing from "closed" to "adjourned") by A. Townsend, 2nd by R. 
Morrow. All in favor. Motion carried.

Courtesy of the Floor 
• S. Rayner requested a formal increase of the project setback to 250 feet from the public right-of-

way. They further requested a 15-foot-high earthen berm topped with 6–8-foot zigzagged

coniferous trees to achieve "total invisibility" from the road. Concern was also expressed that

commercial-scale solar in a residential-recreation zone would decrease property values and alter

the "look and feel" of the community.

o The Board discussed the necessity of an updated Stormwater Pollution Prevention Plan

(SWPPP) should the setbacks be adjusted to 250 feet, as this would fundamentally alter

the project footprint. The Board also emphasized the need for a Visual Impact

Assessment that accurately reflects the proposed berm and specific tree species (zig-zag

pattern methodology).

• H. Richardson expressed significant opposition to National Grid’s proposal to clear a 10-to-30-

foot swath of trees along Hanson and Gulf Roads. Concerns were raised about the utility

provider's potential use of eminent domain and the resulting loss of the existing "greenbelt"

buffer. Requests were also made to limit construction hours to 8:00 AM – 7:00 PM, prohibit work

on holiday weekends (specifically July 4th), and mandate the use of smaller delivery vehicles to

prevent damage to town infrastructure.

• M. Holland identified active Bald Eagle nests within the immediate vicinity of the proposed access

road. Concerns were also raised about the steep, sandy ridges in the northwest corner of the

property, which are highly susceptible to erosion and runoff into local trout streams.

Report of the Code Enforcement Officer 
• None



Climate Smart Committee Action & Report 
• None

Comprehensive Plan Update, presented by J. Rousell 
• The 100-page draft is available at the Town Clerk’s office, the library, and online at

coltonplan.com. A public hearing is scheduled for March 30th, with a public
comment period open for five weeks in total. Following public comment, the plan
will undergo County review and SEQR (State Environmental Quality Review) before
final adoption by the Town Board.

Correspondence 
Fireman’s Field Solar Array Comments, attached to minutes 

• J. Seman-Graves provided a summary of recent communications with National Grid
regarding the Point of Interconnection (POI). Discussions included the feasibility of
undergrounding portions of the line to reduce visual impact and tree clearing. The
applicant also noted the "Statewide Solar for All" program, which provides residents
with 10% credit on their utility bills.

• The Board discussed the necessity of an updated Stormwater Pollution Prevention Plan (SWPPP)

should the setbacks be adjusted to 250 feet, as this would fundamentally alter the project

footprint. The Board also emphasized the need for a Visual Impact Assessment that accurately

reflects the proposed berm and specific tree species (zig-zag pattern methodology).

• The Board requested that the applicant explore undergrounding all interconnection lines to

minimize the visual impact of utility poles.

• A walking/bike path along Gulf Road on the Fireman's Field property was suggested as a
community benefit.

Next Planning Board Meeting 
Monday, April 20, 2026, at 5:00 PM at the Town Hall. 

Adjournment 
Motion to adjourn made by M. Holland, seconded by J. Rousell. All in favor. Motion carried. 

The meeting concluded at 6:47 PM. 



TOWN	OF	COLTON	
PLANNING	BOARD	

94	Main	Street,	Colton	NY	13625	
Phone:	(315)	262-2810	|	www.townofcolton.com	

Kris	Koehler	(Chair)	|	Darren	Richards	(Code	Enforcement)	|	Whitney	Sharlow	(Secretary)	
Anne	Townsend,	Jeff	Rousell,	Jeremy	Bronson,	Ron	Morrow,	Mary	Holland	

Monday,	March	16,	2026	

Joe	Seman-Graves	
Director	of	Renewable	Energy	Development,	NYS	
BlueWave	Solar	
116	Huntington	Avenue,	Suite	601	
Boston,	MA	02116	

Subject:	Collated	Comments	for	Proposed	Solar	Project	(Gulf	Rd/Hanson	Rd)	

Dear	Representatives	of	BlueWave	Solar,	
Combined	herein	are	the	collected	comments	to	date	from	public	hearing	(adjourned),	town	
bodies,	as	well	as	comments	and	letters	from	the	residents	of	the	Town	of	Colton	which	
were	submitted	as	correspondence	at	an	open	meeting	for	the	planning	board	on	Monday,	
March	16,	2026.		
Please	take	them	into	consideration	and	formulate	responses	at	your	convenience.		

The	next	planning	board	meeting	will	be	held	on	Monday,	April	20,	2026	
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clerk2@townofcolton.com

From: Richards, Darren <dpwsup@townofcolton.com>
Sent: Thursday, March 5, 2026 2:26 PM
To: Kristopher Koehler; Jeff Rousell; Anne Townsend; Whitney Sharlow; Jeremy Bronson; Ronald Morrow

Here is a list of considerations for solar at Firemen's field. 

For your correspondence  

My Mike Sutton list: 
 copy of decommissing plan, panel manufacturer specs, written panel removal process, copy O/M plan, risk if fire, fire procedure, domestic 
content, Tax credits, provisions for other projects, primary transformer specs?, phase out tax credits, (they said they qualified because they 
already bought transformers), training for fire dept, equipment msds, msr orders-arc flash, not up to srandards, asset mgmt feed-
walkthrough, (blue wave said happy to provide eq for training), revenue stream thru meter stack, no tier 1, 30% 1 pc, (town pilot puts land 
back to taxable). Not sure of everything Mike was talking about...I think Mike wanted a walk thru of the project. 

Darren Richards 
DPW Superintendent 
Town of Colton 
94 Main Street 
Colton NY 13625 
Cell 315 244-4464 
Office 315 262-2731 
Fax 315 261-4767 
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PERMITED FOR DISTRIBUTION TO BLUEWAVE
BY PEGGY MOUSAW ON 03/16/26
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Planning Board - Solar CUP considerations 
 
● PFAS - free panels and mounting systems (certified) 
● High Priority – Rework plan to focus on sizeable  tree replanting on fireman's field between solar farm and Gulf road - additional setback 

here to allow for  a complete/total vegetative  visual barrier between solar panels and Gulf road residential neighborhood traffic.  
● Use of Hanson Road for all construction phase , with no construction traffic at Interconnection Point access road 
● A better plan for the Interconnection access point road. With additional privacy vegetative screening  plantings  and possibly wood fencing 

on both sides for the residential neighbors. 
● Condition limiting Construction to weekdays between 8 am and 7 pm only 
● Consider condition for requiring underground  wiring at interconnection point 
●  Consider creation of a residential walking / biking path along Gulf road as a good faith effort to the local residential neighborhood - the 

neighborhood already uses fireman's field for dog walking and would lose that - and walking along Gulf is already a less than ideal situation. 
●  
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COMMENTS FROM 
JEFF ROUSELL
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clerk2@townofcolton.com

From: Jeffrey Tubolino <jtubolino@cedarwoodengineering.com>
Sent: Wednesday, March 11, 2026 3:28 PM
To: 'Richards, Darren'
Cc: Whitney Sharlow
Subject: Gulf Road Solar

Darren, 
 
Here are my comments on the January 2026 Planning Board Submission. 
 

1. What is the construcƟon cost for the project? 
2. Decommissioning Plan: 

a. 1.0 IntroducƟon, Paragraph 4:  Add bullet “steel driven piles or screw anchor foundaƟons to be removed enƟrely.” 
b. 2.0 Decommissioning: (2) Paragraph 5:  First sentence:  Rewrite to read – “In the likely event the Owner cannot complete the decommissioning plan 

within 1 year, the Town may iniƟate the decommissioning using the cash, irrevocable leƩer of credit, or bond to cover expenses,….” 
c. 3.1 Equipment Dismantling and Removal: (14) – Does the Town want vegetaƟve screening removed? 
d. 4.0 Decommission Cost and LeƩer of Credit: Solar Law 136-3, B(1)(c).  Add the following sentence to the end of the first paragraph.  “The cost will be 

reviewed every 2 years.” 
e. 4.0 Decommissioning Cost and LeƩer of Credit:  Paragraph 3:  Rewrite to read – “At project commencement, the Owner shall provide cash, 

irrevocable leƩer of credit, or bond in the amount of……” 
 
Thank you, 
Jeff 
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Darren Richard’s Comments for Solar 

 

 

 No chemical pesticides or herbicides 
 No battery storage 
 Berm 12 feet with a zig-zag pattern with coniferous trees 
 Full screening prior to fencing 
 Walking path around the unit 
 Grazing livestock proofing wiring & infrastructure 
 Bury transmission lines to the interconnection for 1 pole 
 Green screening on both sides of the utility road for the first 100 feet (additional 

green space if homeowners want extra screening on their property) 
 Maximum height of panes x#______________ 
 Spacing in between units x#_______________ 
 Interconnection point/right of ways? 
 Utility fence 7 feet (new code) 
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COLTON VOLUNTEER FIRE DEPARTMENT CORPORATION, INC. 
 80B Riverside Dr.   

Colton, NY 13625 
Est. 1915 

  
 
Date: February 3, 2026 
To: Town of Colton Planning Board, and members of the Colton Community. 
Re: Colton Volunteer Fire Department statement for solar public hearing on Feb 9, 2026.  
 
Good evening. We are Ed Harcourt, President, and Aaron Johnson, Chief, of the Colton Volunteer Fire Department. 
We have each been members of the Colton Volunteer Fire and Rescue squad for over 20 years, and we are working 
with BlueWave Energy on the proposed solar project at the Fireman’s Field. We apologize that we cannot be here 
this evening, but we have work obligations. 
 
We would like to briefly explain why this project matters to the fire and rescue service, and address a few of the 
concerns that have come up. It may also be helpful to clarify the funding and ownership situation of the rescue squad 
and the fireman's field. The fire department is not solely funded by tax dollars. We raise a significant portion of our 
funds through donations, barbecues, gun shows, raffles, and other events, mostly for the rescue squad (ambulance 
service). Those funds are used to purchase and outfit ambulances. A new ambulance costs over $400,000 (and one of 
our rigs is over ten years old). A single stretcher can cost $26,000, and recent quotes for heart monitors are $65,000 
each. Our current monitors are twelve years old and need to be replaced. Everyone is feeling the effects of inflation 
and rising costs, and donations have not kept pace with the sharply increasing cost of medical equipment. 
 
Fireman’s Field is owned by the Colton Fire Department and was not purchased with taxpayer funds. The Colton Fire 
District is a separate entity and taxing authority. Historically, the Fire District has not funded the purchase of rescue 
equipment; that responsibility has largely fallen on the department and our fundraising efforts. The solar project at 
Fireman’s Field is intended to provide a more stable funding stream to support the rescue squad. One criticism we 
have heard is that we do not do enough fundraising. We are a volunteer organization, short on man-and-woman-
power, who already train, fundraise, and respond to over 400 emergency calls per year. 
 
One of the major concerns we’ve heard about the solar array is about sightlines and visual impact. The Colton Solar 
Law already sets standards for setbacks, screening, and glare mitigation, and this project is subject to those 
requirements. The existing tree line along Gulf Road will provide significant visual buffering. The field is currently 
underutilized and not particularly scenic; in our view, a well-designed, screened solar array is an improvement over 
the current state while putting the land to productive use. 
 
Another concern has been the possibility of solar panels catching fire or being struck by a bullet from a hunter, and 
whether that could lead to toxic fumes or soil/water contamination. Most solar fire incidents involve battery storage 
systems, which we will not have. Panel-only fires are rare, and would be far less common than the car, house, and 
brush fires we already respond to. If a panel were to be damaged, it would primarily result in damage to the glass 
surface and leave some glass-like debris; it would not create a toxic spill. BlueWave Energy can speak in more detail 
about the construction and safety characteristics of the panels themselves. 
 
To summarize, the goal of the Fireman’s Field solar project is to be good stewards of taxpayer dollars and 
community resources. By using department-owned land that was not purchased with taxpayer funds, we can 
generate revenue to support the rescue squad and, in turn, the citizens of Colton—while minimizing the tax burden. 
Thank you for your time. 
 
Sincerely, 
 
Aaron Johnson (Chief) and Ed Harcourt (President), Colton Volunteer Fire Department 
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      Gary and I do not agree to the solar field being placed across the road from our home
as this is a residential recreation zoned area and commercial property of any kind will 
decrease the value of homes in the immediate area, as well as change the look, feel 
and dynamics of the residential area we live in.  We feel if we do not participate with 
suggesting minimum requirements it will appear that we are OK with a solar farm 
being placed across the road from our home.  

 

Solar Field Minimum requirements/comments

 

· Minimum of 250’ Buffer/setback between the Solar field project and the road. (This 
was also suggested as a minimum set back by Blue Wave in a prior Planning Board 
meeting.  Their most recent plans showed the project being 92 feet from Gulf Rd.
which does not even meet the Town of Coltons solar law.

· A minimum 15’ high berm with 6-8 Foot trees that are maintained and replaced if any 
die for the life of the project should run the entire length of the project along Gulf 
Rd. to prevent it being seen by the residents impacted.  

· National Grid has already approached the town and the Fire Dept. to discuss clearing 
10-20 ft. of trees along Hanson and Gulf Rd. to bring 3 phase power lines from Green
Rd area down the Pine Rd.  This will result in a clear path across from our home with 
full exposure to the Solar Field. They also mentioned the chance of using Eminent 
Domain if needed, as they are currently getting resistance from affected residents in 
the area who do not want to grant them an easement. We would ask that the setback
also take into consideration the potential of what National Grid is proposing.

· In order to allow anything commercial to be placed in a residentially zoned area there
should be a guarantee in writing of NO impact to the residents living beside it before 
a decision is made to allow the solar project to move forward.

· The pictures that were shown at the  public comment session did not accurately 
display the actual visual you can see from Gulf Rd. 

 

I also want to say we understand the Fire Dept. wanting to put a solar farm on the field to 
generate income, we donate to the Firemen when the have their letter campaign and want 
the dept to thrive, but that should not come at the expense of the residents who live next to
the field.

FROM SHELLEY & GARRY RAYNER
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DATE:  March 17, 2026
RE: Comments on Public Hearing Feb. 9, 2026 on Little Cold Brook Solar Field 

Application
FROM: Mary Holland and Bob Spengler, 365 Hanson Road, Colton, NY  13625.
 
Our property abuts the west side of the Firemen’s field on Gulf and Hanson Roads, and also 
the south edge of the D’Aprile’s property in Pierrepont. The proposed activity along the 
boundary of the D’Aprile’s Colton property and the Firemen’s field impacts the runoff into the 
headwaters of the stream on the north east corner of our property. These are our issues with 
the Solar Project application “Little Cold Brook Solar Field” submitted by BlueWave.
 

1. This project is in conflict with the Residential/Recreational zone’s use definition.
a. This zone allows for a utility maintenance facility, but not a power production 

facility. If the town residents want the project to proceed, a zoning variance will 
be needed.

b. We feel it is putting a public industrial facility in the middle of the residential area, 
and substantially changes the nature of the residential area, with little benefit to 
the residents, because it is privately owned, not owned instead by say, a 
nonprofit organization that directly benefits the town, like Massena Power.

c. We much prefer that our neighborhood remain wild and untouched wherever 
possible. Although trees on our property and our elevation would block our view 
of it, we would drive by it every day we leave our property, and therefore it is 
noticeable.

d. If a code variance request was included in the application at some point, 
we would oppose it as the project fundamentally changes the character of 
a very small but fairly densely populated section of an otherwise very large,
unpopulated town acreage.

2. There are outstanding questions as well about the proposed project meeting all 
set-back and boundary vegetation zoning requirements which we want to see 
resolved.

3. Additional impact on neighborhood character and property values via National 
Grid’s subsequently proposed new 3-phase line. Although this issue is not under 
Blue Wave’s control, it is related and has been referenced in many meetings.

a. To connect the project’s generated power to the grid, plus two other projects 
proposed nearby Hanson Road in Pierrepont, National Grid unilaterally plans to 
extend a 3-Phase line along Gulf and through at least a portion of Hanson road 
beyond Green Road. It is unclear to us which substation they plan to connect to 
for the solar project, because they also propose a new line along Pine St. to the 
Higley substation.
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b. As such, National Grid heavy-handedly, unilaterally proposes a less expensive 
method of clear cutting an additional 10 to 30-foot swath of trees along many 
residential properties, adjacent to the existing above ground power easements, 
so a second, 3-phase high power line can be installed.

c. Neighborhood and personal impact. This includes the east and south sides of 
the Firemen’s field, and would take down most of the privacy green belt that we 
maintain on our property between our house and Hanson Road on the west side 
of the Firemen’s field. Although we understand the Fire Department has not 
agreed to such an easement, National Grid has stated their intent to take such 
property by Power of Eminent Domain. We assume National Grid’s position on 
eminent domain would apply to other residents along this proposed route.

d. This decision is in total disregard of the negative impact this has on the natural, 
green character of the neighborhood, and will reduce the desirability of properties
affected to potential buyers.

e. We absolutely do not want this power line to go in as planned by National 
Grid, and are deeply offended that our personal and town property rights 
are being so unilaterally, unjustly violated without recourse.

f. The Town presently lacks any zoning rules requiring new power lines going
through Residential and Residential/Recreational neighborhoods to be 
buried, with a future drop dead deadline set for all existing lines to be 
buried as well. I propose that the town consider such a zoning law, after 
studying how other towns across the nation have been able to achieve 
such a measure. This should include a date by which all existing above ground 
power lines are eliminated or buried. This model is similar to how the EPA 
enacted and enforced emissions requirements on the auto industry over time. It 
establishes a line in the sand beyond which a large corporation cannot violate 
our rights.

g. I have attached some research I did on the options that residents and a town 
have to protect their interests in NYS to National Grid’s heavy handed approach 
to installing power lines.

4. The project is said to benefit participating residents through a per kilowatt hour discount.
We beg to differ.

a. On our property we produce our own electricity and rarely have to buy 
power from the grid, so this “residential benefit” is of no value to us.

b. On behalf of our neighbors, we understand a common estimate of monthly bill 
reduction is 10%, but does not preclude National Grid from unilaterally raising 
prices later. Residents will still have to pay the fairly steep portion of the bill that 
is delivery service provided by National Grid and utility taxes and fees by NYS. 
The few cents per kilowatt hour saved on neighbors’ electric bills will not 
compensate for their losses in their property’s aesthetic and market 
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appeal. Although this his hard to measure it exists, it is real, and ultimately could 
be estimated at least in a sentiment survey of all affected property owners.

5. On diagram C102, along the west edge of the Firemen’s field lease:
a. The lease line extends just west of the driveway. There are solar panels installed 

nearly to the edge of the western lease line, just to the east of the property’s 
present driveway. Please clarify if this violates the 100’ setback in the solar law.

b. There is no 100’ green belt remediation proposed within this west lease edge. 
The solar law requires this, and the proposal can’t depend on the trees existing 
beyond the lease, as they have no control over these. Perhaps the Firemen may 
agree to this but we do not, and own the adjoining property. A clause must be 
included in the agreement or project plan adjustment to ensure a greenbelt in this
area persists untouched.

6. Potential disturbance to the environmentally sensitive 100’ deep very steep sandy
gorge on our property, adjacent to the W edge of the Firemen’s Field.

a. Our property: At the base of this gorge are some ecologically sensitive, pristine 
artesian springs feeding headwaters of a stream known to contain brook trout. 
The top edge of this gorge has eroded at least 10’ since we purchased our 
property in 1996. The problem is very similar to the unstable hillside along Pine 
street. There is significant potential for additional erosion due to disturbance at 
the top of the ridge during construction and potentially beyond during servicing of
the panels. We request that the town (not Blue Wave) please have an 
independent soil conservation expert evaluate how far back from the top of this 
ridge any construction can be safely conducted and any roadway established. 
(This could be done for both Pine St. and our property line at the same time.) 
Please verify whether the setback of the proposed access road between the 
north side of the Firemen’s property and the D’Aprile property is at least as far 
back as both the zoning law and the soil conservation expert suggests.

b. D’Aprile property: On diagram C101: The south boundary of the D’Aprile property 
is along a very steep sandy hillside dropping to some of the feeder springs for the
same wetland stream. The property line dividing their property from ours is 
partway down this gully. Disturbing that upper section as shown in the diagram 
potentially destabilizes this area as well, especially if it reduces their side of the 
gully’s ridge. Yet the installed panels are well north of this disturbed area.

i. Please explain more clearly why disturbance of that section is needed.
ii. Does this also meet the above soil conversation expert’s 

recommendations for how to handle a steep sandy ridge line that drops to 
an ecosensitive waterway?

c. How will erosion remediation be handled and ensured through the project’s 
lifespan? What provisions for escrow set-asides are there for undoubtedly 
required to address future erosion and runoff remediation that will likely be 
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necessary later if this project goes forward, before the equipment has reached 
end of life.?

7. Escrow for complete remediation, full equipment removal and disposal 
regardless of whether project owner is still in business. Whether or not Blue Wave 
or any subsequent owner purchasing the project is still in business when the project 
reaches end of life, we would suggest the town ensures an escrow account be 
established, with annual inflation adjustments, that includes the cost of any 
maintenance of terms of the agreement, remediation during the project’s lifespan, plus 
full equipment removal and disposal at project termination.

8. For our information: Please verify – it appears the proposal includes removing the 
existing overhead power lines on the Firemen’s field? If so, will that include removal of 
the feed lines and poles on our property for which there is no deeded easement?
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NYS Town and Residents’ Rights re:
National Grid’s Eminent Domain Position Installling Power Lines

 
Question of the AI tool “Brave Leo”: What recourse do New York State property owners and 
towns have when national grid unilaterally decides via eminent domain to run new power lines 
and cut down trees through a residential neighborhood?
 
Property owners and towns in New York State have several legal recourses when 
National Grid attempts to use eminent domain for new power lines through a residential 
neighborhood, though challenges are difficult due to the broad interpretation of "public 
use" and limited grounds for judicial review. 
 

· Public Use and Necessity: National Grid, as a public utility, can invoke eminent 
domain under New York law for public purposes such as constructing transmission 
lines. Courts have consistently upheld such takings, even when private benefits are 
incidental, as long as there is a rational public benefit (e.g., improved energy 
infrastructure, grid reliability).  The "rational basis review" standard makes it extremely
difficult to overturn a condemnation on the grounds that the project lacks public 
purpose. 

· Procedural Safeguards: National Grid must follow the Eminent Domain Procedure 
Law (EDPL).  This includes:

o Public hearings held near the affected property.
o Notice by publication and personal service to property owners.
o A formal Determination and Findings document, published in newspapers, 

justifying the project’s public use, location, environmental impact, and necessity.
o A 90-day window after publication to file a challenge. 

· Legal Challenge: Property owners or towns can challenge the taking by filing 
a petition to the Appellate Division within 30 days of the synopsis publication, 
under EDPL § 207.  The only valid grounds for challenge are:

1. The proceeding violates the U.S. or New York Constitution.
2. The taking is outside National Grid’s statutory authority.
3. The process violated EDPL or SEQRA (Environmental Conservation Law) 

procedures.
4. No public use or benefit will be served. 

 
Judicial review is narrow—courts defer to the condemnor’s judgment on location and 
necessity unless the decision is arbitrary, unreasonable, or in bad faith. 

· Compensation and Damages: Property owners are entitled to just 
compensation based on fair market value, including the highest and best use of the 
property.  If the taking is partial (e.g., a utility easement), consequential 

ALSO FROM MARY HOLLAND  & BOB SPENGLER
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damages (e.g., reduced property value, loss of privacy, or access) may be awarded, as
affirmed in Crisuola v. Power Authority of the State of New York. 

· Additional Protections (Pending Legislation): A proposed Eminent Domain Reform
Act (S6187, 2025), if enacted, would:

o Require local government approval (by majority vote) for eminent domain use 
by utilities or authorities.

o Mandate a comprehensive economic development plan and a homeowner 
impact assessment.

o Increase compensation for residential takings to 150% of fair market value.
o Expand appeal rights if the project scope changes significantly. 

 
Note: As of March 2026, this bill is active but not yet law. Property owners should monitor its 
status. 

· Practical Advice: Property owners should consult an eminent domain 
attorney immediately.  Utilities may offer low initial compensation or misleading 
"voluntary" easement deals. An experienced lawyer can help negotiate better terms, 
challenge the process, and ensure full compensation, including attorney and expert fees
if the award exceeds the utility’s offer by 35% or more under EDPL § 701. 

In summary, while directly stopping a condemnation is very difficult, property owners and 
towns can challenge the process, demand fair compensation, and seek additional 
damages.  Proactive legal representation is essential.

 
Answer from same question of Gemini.google.com:
 
In New York, utilities like National Grid have significant power to exercise eminent domain, but 
the process is governed by the Eminent Domain Procedure Law (EDPL) and overseen by 
the Public Service Commission (PSC). It is rarely a "unilateral" decision in the legal sense, 
as it requires public notice, hearings, and environmental reviews.
If you are a property owner or a town official, here are the primary avenues for recourse:
1. The Article VII Process (Regulatory Challenge)
Most major electric transmission projects (those over 100 kV or 10+ miles long) must undergo 
an Article VII review. This is a rigorous certification process by the NYS Public Service 
Commission.

· Public Hearings: National Grid must hold public statement hearings where residents 
and towns can go on record with their objections.

· Intervenor Funding: In many cases, the state provides funds for municipal 
governments and community groups to hire their own experts and lawyers to challenge 
the utility’s proposal or suggest alternate routes.
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· Proposed Alternates: Towns can use this process to argue that the power lines should
be buried or rerouted to existing industrial corridors rather than residential 
neighborhoods.

2. Judicial Review (The 30-Day Window)
Once a utility issues its "Determination and Findings" to condemn property, the window to fight 
the right to take the land is extremely narrow.

· 30-Day Deadline: Under EDPL § 207, property owners typically have only 30 days
after the publication of the determination to file a petition for judicial review in the 
Appellate Division of the NYS Supreme Court.

· Grounds for Challenge: Courts generally do not "second-guess" the utility's location 
choice unless you can prove the taking is:

o Arbitrary and Capricious: No rational basis for the route.
o In Bad Faith: Done for an improper motive.
o Beyond Authority: The project exceeds the utility’s legal charter.
o Unconstitutional: Does not serve a legitimate "public use."

3. Fighting for "Just Compensation"
If the court upholds the utility's right to take the land (or an easement), the focus shifts to 
money.

· Appraisal Disputes: Do not accept the utility's first offer. You are entitled to the 
"highest and best use" value of the property.

· Consequential Damages: In New York, you can claim damages for the loss of value to
the remaining property. This includes the loss of mature trees (which provide privacy 
and aesthetic value) and the "stigma" or visual blight created by high-voltage towers.

· Easement Limitations: If they are taking an easement rather than the whole property, 
you can fight to limit the scope of their "vegetation management" (tree cutting) to the 
bare minimum required for safety.

4. Municipal Recourse
Towns have additional political and legal levers:

· SEQRA (Environmental Review): While Article VII often preempts local zoning, the 
utility must still address environmental impacts, including noise, visual blight, and the 
destruction of local ecosystems.

· Franchise Agreements: Towns can review the utility's franchise agreements to see if 
there are contractual leverage points regarding the use of public rights-of-way.

 
Important Note on Tree Cutting
Utilities often claim they are cutting trees for "reliability and safety" under existing easements. If
National Grid already has an easement on your deed, their right to cut may already be 
established. However, if they are widening the easement or creating a new one, they must go
through the full eminent domain process and compensate you for the loss of those specific 
assets.
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